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The Full Swede: Revising Rhode 
Island’s Prostitution Law to 
Decriminalize the Selling of Sex While 
Still Criminalizing the Buying of Sex 
Amanda LaRocca* 
INTRODUCTION 
It is Friday night in Providence in 2019 and the massage parlor 
down the street is still open with clients coming and going. 
Suddenly, the Providence police raid the parlor to arrest several 
workers for sex solicitation and take their clients into custody, but 
the clients are later released because the police lack the requisite 
proof of solicitation—witness testimony or direct observation— 
needed to charge them.1  This raid is one of many instances in 
Rhode Island where sex workers are arrested  while their clients 
are set free.2  Now, if this had happened in the early 2000s, the 
outcome would have been different.  In the early 2000s, these sex 
workers would not have been arrested because indoor prostitution 
was decriminalized in Rhode Island; however, in 2009, Rhode 
* Candidate for Juris Doctor, Roger Williams University School of Law,
2021; B.A., Allegheny College, 2018.  Thank you to my family and friends for 
all of your support. 
1. See 11 R.I. GEN. LAWS § 11-34.1-3(a) (indicating that procurers must be
engaged or seeking to engage in exchanging money for sexual conduct, 
meaning they have already procured or are bargaining to procure a sex 
worker); see also Amanda Milkovits, Providence Police Make Prostitution 
Arrests at 2 Massage Parlors, MILFORD DAILY NEWS, (Apr. 1, 2019, 8:05 PM), 
https://www.milforddailynews.com/news/20190401/providence-police-make-
prostitution-arrests-at-2-massage-parlors [https://perma.cc/MAZ7-7NP4]. 
2. Milkovits, supra note 1; see §§ 11-34.1-2 to 34.1-3.
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Island Governor Donald Carcieri signed a bill into law which 
recriminalized prostitution.3  
In 2019, Rhode Island legislators once again considered 
changing the state’s prostitution laws.  Rhode Island’s House of 
Representatives—through House Bill 5354 (2019 Bill)—aimed to 
create a special legislative commission to study the health and 
safety impacts of revising commercial sex laws by adopting full 
decriminalization, like in New Zealand.4  The 2019 Bill reflected a 
study that showed positive health impacts—such as a decrease in 
sexually transmitted infections (STIs) and rape—when indoor 
prostitution was legal in Rhode Island, as well as New Zealand’s 
claims that full decriminalization empowers sex workers and 
decreases human trafficking.5  While the 2019 Bill’s discussion of 
New Zealand’s full decriminalization model is important, the Bill’s 
solitary focus on full decriminalization ignores other viable 
regulatory options.  When analyzing prostitution reform, it is 
important to look at all forms of decriminalization—including 
partial decriminalization, which decriminalizes selling sex but 
criminalizes buying sex as a means to attack the demand for 
prostitution.6  Additionally, the proposed 2019 Bill is flawed 
because it failed to acknowledge the significant impact that 
prostitution laws have on sex trafficking.  
 It is imperative that the United States, and each individual 
state, enact effective prostitution laws to reduce sex trafficking and 
support public health.  To that end, there are four legislative 
approaches to prostitution law.  The first approach is 
criminalization.  In the United States, every state, except for a few 
counties in Nevada, fully criminalizes prostitution by imposing 
3. An Act Related to Criminal Offenses—Prostitution and Lewdness, ch.
185, 2009 Pub. L. R.I. 909; see also Allan Smith, The Strange Story of How 
Rhode Island Accidentally Legalized Prostitution, BUS. INSIDER (July 22, 2014, 
5:08 AM), https://www.businessinsider.com/how-rhode-island-accidentally-
legalized-prostitution-2014-7 [https://perma.cc/PS4X-C4AX]. 
4. H.R. 5354, 2019 Gen. Assemb. Jan. Sess. (R.I. 2019).
5. Id.
6. For example, in Sweden it is a crime only to buy sex, not to sell it.
BROTTSBALKEN [BRB] [PENAL CODE] 6:11 (Swed.) (referencing code as 
translated into English in December of 2019 by Amy Oliver in cooperation with 
Judge of Appeal Mari-Ann Roos and Ministry of Justice Senior Adviser 
Mikaela Bexar). 
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sanctions on buyers and sellers.7  The second approach is 
legalization,8 which permits the government to regulate where, 
when, and how prostitution occurs.9  The third approach is full 
decriminalization, which completely “eliminates all laws and 
prohibits states and law enforcement officials from intervening in 
any prostitution-related activities or transactions, unless other 
laws apply.”10  The final approach is partial decriminalization—a 
mix of criminalization and decriminalization—which criminalizes 
commercial sex buying but decriminalizes commercial sex selling.11  
Partial decriminalization has been widely accepted 
internationally.  For instance, the United Nations (UN) has adopted 
the partial decriminalization approach developed by Sweden.12  
7. See generally Michelle Rindels, The Indy Explains: How Legal
Prostitution Works in Nevada, NEV. INDEP. (May 27, 2018, 2:10 AM), https:// 
thenevadaindependent.com/article/the-indy-explains-how-legal-prostitution-
works-in-nevada [https://perma.cc/8X2A-YGFB]. 
8. The legalization approach will not be addressed further in this
Comment because Rhode Island has never advocated for this approach.  For 
more information on this approach see Wim Huisman & Edward R. Kleemans, 
The Challenges of Fighting Sex Trafficking in the Legalized Prostitution 
Market of the Netherlands, 61 CRIME LAW SOC. CHANGE 215, 217, 219, 221–22 
(2014) (arguing that legalization is not the best approach to adopt because it 
does not combat sex trafficking, reduce demand, or afford sex workers better 
protection or access to law enforcement).  For example, in the Netherlands, 
where prostitution is legal, sex workers are still treated violently and 
controlled by pimps; sex trafficking increased because demand increased; 
brothel owners took no responsibility for checking licenses for validity and 
traffickers and could obtain legal permits; and law enforcement have become 
ineffective with resources stretched thin by trying to regulate the regulated 
sector and the unregulated sector.  Id. 
9. Donna M. Hughes, Women’s Wrongs, NAT’L REV: POL. & POL’Y., (Oct.
20, 2004, 12:38 PM), https://www.nationalreview.com/2004/10/womens-
wrongs-donna-m-hughes/ [https://perma.cc/YU5P-D278]. 
10. Id.
11. E.g., BRB 6:11 (Swed.); accord David Crouch, Swedish Prostitution
Law Targets Buyers, but Some Say It Hurts Sellers, N.Y. TIMES, Mar. 15, 2015, 
at A15 (“Sweden’s pioneering law criminalizing the purchase of sex while 
allowing its sale—putting the criminal burden on the buyer, not the prostitute, 
while providing more assistance to women who want to stop selling sex—has 
been considered a success and a model for other countries since it was 
introduced in 1999.”). 
12. The United States is not a signatory to the United Nations Convention
for the Suppression of the Traffic in Persons and the Exploitation of the 
Prostitution of Others; therefore, it is not required to follow UN law.  See 
United Nations Convention for the Suppression of the Traffic in Persons and 
of the Exploitation of the Prostitution of Others, Treaty Series, U.N. Doc. 1342 
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Language found in UN documents on trafficking illustrates an 
internationally recognized link between prostitution laws and sex 
trafficking: Article One of the United Nations Convention for the 
Suppression of the Traffic in Persons and the Exploitation of the 
Prostitution of Others (the Convention) states:  
The Parties to the present Convention agree to punish any 
person who, to gratify the passions of another:  
(1) Procures, entices or leads away, for the purposes of
prostitution, another person, even with the consent of that
person;
(2) Exploits the prostitution of another person, even with
the consent of that person.13
This language expressly defines trafficking in persons to include, at 
its bare minimum, exploitation by prostitution.  Additionally, 
international human rights law obligates signatories to the 
Convention to respect and protect human dignity.14  Therefore, 
when implementing prostitution laws, signatories must ensure 
they work towards the elimination of prostitution that exploits sex 
workers, and the protection of victims of sex trafficking.15  
 Although the Rhode Island General Assembly advocated for 
full decriminalization in the 2019 Bill, the General Assembly 
should instead adopt the partial decriminalization model endorsed 
by the UN.  Not only does the partial decriminalization approach 
conform to widespread international law, it would also address 
many concerns present in the current prostitution debate in Rhode 
Island.  Partially decriminalizing commercial sex reduces 
prostitution prevalence by attacking sex trafficking and decreasing 
demand for prostitution.  In addition, it empowers sex workers to 
utilize legal protections to avoid revictimization and allows for the 
(March 21, 1950).  However, the United States has adopted similar definitions 
regarding the trafficking of persons; see e.g., 22 U.S.C. §§ 7101–7102 (2000).  
13. United Nations Convention for the Suppression of the Traffic in
Persons and the Exploitation of the Prostitution of Others art. 1, July 25, 1951, 
U.N. Docs. [hereinafter United Nations Convention.] 
14. COAL. ABOLITION PROSTITUTION INT’L, PROSTITUTION UNDER 
INTERNATIONAL HUMAN RIGHTS LAW: AN ANALYSIS OF STATES’ OBLIGATIONS AND
THE BEST WAYS TO IMPLEMENT THEM 4, 13 (2016), http://www.cap-
international.org/wp-content/uploads/2016/11/ProstitutionUnderIntlHuman 
RightsLawEN.pdf [https://perma.cc/3KJK-L5UM]. 
15. Id. at 13.
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development of exit programs that provide sex workers with the 
resources to easily leave the industry if they so choose. 
This Comment proceeds in two parts.  Part I will explore the 
background of Rhode Island’s complex past with prostitution 
reform, beginning with a discussion of how the “loophole”16 was 
created when indoor prostitution was fully decriminalized and its 
effects.  Part I then shifts to the legislature’s push to recriminalize 
indoor prostitution and implement the State’s first-ever sex 
trafficking laws.  Part I concludes by detailing the reemergence of 
prostitution law reform just ten years after closing the loophole.  
Part II argues that the Rhode Island General Assembly should 
reform its commercial sex laws to adopt partial decriminalization 
because this approach addresses multiple issues encompassed by 
the prostitution debate.  Part II then explains why partial 
decriminalization is the best prostitution policy because it 
decreases and combats sex trafficking, decreases prostitution 
prevalence by inducing fear in sex buyers which decreases demand, 
and protects sex sellers from revictimization by granting them 
greater access to the legal system. 
I. BACKGROUND
A. The Creation and Realization of the Loophole which Legalized
Indoor Prostitution
Rhode Island is the only state in the United States that 
“accidentally” changed prostitution law in a way that partially 
decriminalized prostitution.17  In 1976, political activist group Call 
Off Your Old Tired Ethics (COYOTE) sued the Attorney General of 
Rhode Island and the Providence Chief of Police, arguing that 
Rhode Island General Laws § 11-34-5, which prohibited 
16. Elana Gordon, Prostitution Decriminalized: Rhode Island’s
Experiment, WHYY (Aug. 3, 2017), https://whyy.org/articles/prostitution-
decriminalized-rhode-islands-experiment/ [https://perma.cc/Y9BC-XARM].  
This author will refer to Rhode Island’s period of indoor prostitution 
decriminalization as the “loophole” for the rest of the Comment. 
17. SCOTT CUNNINGHAM & MANISHA SHAH, NAT’L BUREAU OF ECON.
RESEARCH, DECRIMINALIZING INDOOR PROSTITUTION: IMPLICATIONS FOR SEXUAL
VIOLENCE AND PUBLIC HEALTH  9 (2014).  In terms of showing the “accidental” 
nature of the loophole, in 2009, John Revens, Jr. stated “[the 1980 General 
Assembly] would never sponsor a bill decriminalizing prostitution if they knew 
what it was.  No way.  Not in a million years.”  Id. (alterations in original).  
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prostitution and other “lewd and indecent acts,” was 
unconstitutional because the overbroad nature of the statute 
infringed on constitutionally protected rights of privacy and 
association.18  After increased public outcry against street 
prostitution influenced amendments to the law, the case was 
dismissed as moot because the legislature removed the language 
prohibiting prostitution or any other indecent act.19  At that point, 
it was not fully understood how these changes would affect future 
prostitution law and litigation.  It was only years later that people 
realized that removing this language appeared “to have 
decriminalized the sexual act itself” and only outlawed “certain 
preliminary or preparatory activities,” like transporting or 
receiving a person into a house for the purpose of prostitution.20   
In the late 1990s and early 2000s, two cases brought the effects 
of the 1980 amendments to section 11-34-5 to the attention of not 
only the Rhode Island legislature and the judiciary, but also the 
public, which slowly came to realize that indoor prostitution had 
been decriminalized.21  In the first of these cases, State v. 
DeMagistris, an amateur pornographer was charged with violating 
Rhode Island’s prostitution law, but the court dismissed the case 
because the prosecution was unable to prove that the defendant 
procured anyone to commit street prostitution22 or that the 
defendant was using pornography “for pecuniary gain, to secure, 
direct, or transport . . . another for the purpose of prostitution, or 
for any other lewd or indecent act,” as prohibited by the law at that 
time.23  Then, in 2003, “Operation Rubdown” occurred, where 
Providence police arrested a dozen massage parlor employees 
whose cases were ultimately dismissed because no language in 
18. Id. at 7–8.
19. Id. at 8–9 (“The end result of all this is that legislators attempting to
strengthen the state’s enforcement of street prostitution passed a May 1980 
amendment reducing street solicitation from a felony to a misdemeanor but 
also deleted a reference to prostitution as a crime.”). 
20. Id. at 9.
21. Id. at 9–10.
22. 714 A.2d 567, 573–574 (R.I. 1998) (quoting the law at the time as
follows: “It shall be unlawful for any person to stand or wander in or near any 
public highway or street, or any public or private place, . . . for the purpose of 
prostitution or other indecent act, or to patronize or induce or otherwise secure 
a person to commit any such act” (quoting 11 R.I. GEN. LAWS § 11-34-8)).  
23. Id. at 571.
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chapter 34 of title 11, which governed prostitution, made indoor 
prostitution illegal.24   
After the court dismissed the Operation Rubdown case, an 
increase in migration to Rhode Island occurred and indoor 
prostitution exploded due to the missing language in chapter 34 
which effectively decriminalized indoor prostitution; this “accident” 
became known as the loophole.25  As a result, advertisements for 
body rubs and table showers overwhelmed the content in 
alternative newspaper advertising sections.26  The loophole also 
caused an explosion of internet ads and the number of massage 
parlors involved in prostitution increased to more than twenty.27  
Although the loophole caused a visible increase in indoor 
prostitution, its most significant effect pertained to how 
decriminalization affected sex workers.  Increasingly, sex workers 
from surrounding states moved to Rhode Island because they could 
be “free and not worry” about criminal prosecution.28  In addition, 
they felt empowered because they could report a client for rape, 
robbery, or assault without facing backlash.29  Not only did sex 
workers decide to move to Rhode Island, clients from surrounding 
states also came into Rhode Island to avoid the possibility of facing 
criminal charges.30   
B. The Push to Re-criminalize After the Loophole’s Effects Became
Known
Six years after the loophole became publicized, Rhode Island 
Representative Joanne Giannini organized a coalition aimed to 
repeal the prostitution law, ultimately hoping to recriminalize 
indoor prostitution.31  By 2009, more than thirty “spas”32 had 
24. CUNNINGHAM & SHAH, supra note 17, at 10.






31. Ian Donnis, Lawmaker Wants RI to Consider Relaxing ‘Punitive’




32. Meaning massage parlors and other fronts for prostitution.
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appeared in the Providence area, which motivated Giannini to 
propose a bill that would recriminalize prostitution and provide the 
police with the tools necessary to pursue sex traffickers and johns.33  
Ultimately, on November 3, 2009, Governor Donald Carcieri signed 
Giannini’s bill (2009 Bill) to close the loophole.34  The 2009 Bill 
swept broadly and classified all forms of prostitution as 
misdemeanors, providing that a person who “engages, agrees, or 
offers to engage in sexual conduct with another person for a fee” is 
guilty of prostitution regardless of “place or location of the 
procurement,” and that it is unlawful for any person to knowingly 
allow any commercial sexual activity to be performed in “any place, 
structure, house, building, room, or business.”35  As many law 
makers were pushing to close the loophole, outcry amongst civil 
libertarians, advocates for sex workers, and the state chapter of the 
National Organization for Women aimed to stop the amendment to 
the loophole.36  These groups believed that arresting sex workers 
would punish human trafficking victims because they would be 
unlikely to open up to officers after a police raid and criminal 
records could make leaving the sex industry more challenging.37  
Nevertheless, the loophole was amended.  
At the same time the legislature amended Rhode Island’s 
prostitution laws, the House also decided to implement Rhode 
Island’s first human trafficking laws.38  According to the House, 
human trafficking sparked moral outrage after a Providence police 
chief testified that, although some spas operated as a front for sex 
trafficking, the police were powerless because, under section 11-34-
5 sex trafficking under the guise of indoor prostitution was not a 
crime.39  Additionally, in 2002, the United States Government 
developed a strong position against legalized prostitution, 
reasoning that prostitution fuels sex trafficking, a modern-day form 
of slavery, by providing a façade for sex traffickers to hide behind, 
33. Donnis, supra note 31.
34. Smith, supra note 3.
35. 11 R.I. GEN. LAWS §§ 11-34.1-2(a), 11-34.1-3(a), 11-34.1-7(b).
36. R.I. Looks to Close Prostitution Loophole, CBS NEWS, (June 18, 2009,
1:37 PM), https://www.cbsnews.com/news/ri-looks-to-close-prostitution-loop 
hole/ [https://perma.cc/3LB8-8NNF]. 
37. Id.
38. Gordon, supra note 16.
39. Id.
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which ultimately increases demand for sex trafficking victims.40  
Thus, the fear that the loophole might have caused an increase in 
trafficking hidden by the “legal” fronts of massage parlors and spas 
also influenced Rhode Island’s decision to introduce sex trafficking 
laws.41 
Rhode Island’s sex trafficking statute made it a crime for any 
person to “knowingly recruit[], transport[], transfer[], harbor[], 
receive[], provide[], obtain[], isolate[], maintain[], or entice[] an 
individual” for “sexual servitude.”42  The statute further defines the 
forbidden act of sexual servitude as knowingly using “coercion or 
deception to compel an adult to engage in commercial sexual 
activity.”43     
C. The Reemergence of Decriminalization
In 2019, Rhode Island Representative Anastasia Williams
sponsored a bill to create a twelve-member House commission “to 
study the health and safety impact of revising commercial sexual 
activity laws.”44  The 2019 Bill set forth that criminalizing 
prostitution disproportionately impacts women, transgender 
individuals, and people of color.45  Furthermore, the 2019 Bill 
stated that criminalization caused an increase in exploitation and 
violence against people working in Rhode Island’s sex industry.46  
As a result, the 2019 Bill advocated for full decriminalization, 
drawing upon New Zealand’s decriminalization efforts to bolster its 
40. Bureau of Pub. Affairs, The Link Between Prostitution and Sex
Trafficking, U.S. DEP’T STATE (Nov. 24, 2004), https://2001-2009.state. 
gov/r/pa/ei/rls/38790.htm [https://perma.cc/C822-W6T6]. 
41. Gordon, supra note 16.
42. § 11-67.1-3(a)(2).
43. § 11-67.1-5(a)(2).
44. Patrick Anderson, R.I. Rep. Wants ‘Frank’ Talk About Prostitution
Laws, PROVIDENCE J. (Feb. 15, 2019, 9:51 AM), https://www.providence 
journal.com/news/20190215/ri-rep-wants-frank-talk-about-prostitution-laws 
[https://perma.cc/AT27-CCRN].  Rhode Island is not the only jurisdiction to 
begin discussions to change prostitution law.  Decriminalization bills have 
been introduced in Maine, Massachusetts, the District of Columbia, and soon 
perhaps New York.  Jesse Mckinley, Could Prostitution Be Next to Be 
Decriminalized, N.Y. TIMES (May 31, 2019), https://www.nytimes.com/ 
2019/05/31/nyregion/presidential-candidates-prostitution.html [https://perma. 
cc/NUJ4-QBGE]. 
45. H.R. 5354, 2019 Gen. Assemb. Jan. Sess. (R.I. 2019).
46. Id.
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position.47  The 2019 Bill declared that full decriminalization 
empowers sex workers by allowing them to feel they have (and 
indeed granting them) more rights and the ability to refuse specific 
clients, while also diminishing human trafficking.48   
On April 30, 2019, the House Judiciary Committee voted to 
hold the 2019 Bill for further study,49 and it did not resurface for 
the remainder of the legislative session.  However, based on the 
global and national push to revise prostitution laws,50 a new bill 
could soon be introduced in the General Assembly either presenting 
a similar proposal or a different approach.   
II. RHODE ISLAND SHOULD REVISE ITS COMMERCIAL SEX LAWS TO
ADOPT PARTIAL DECRIMINALIZATION
The problem that surfaces with both criminalization and full
decriminalization is that neither approach attempts to address 
concerns on both sides of the prostitution debate, as sex trafficking 
and prostitution continue to increase under both approaches while 
sex workers remain unprotected.51  Accordingly, the best approach 
to reconcile the interests of those who favor and those who oppose 
prostitution is partial decriminalization, because although no policy 
will ever be able to address all concerns, partial decriminalization 
resolves certain major flaws of criminalization and full 
decriminalization.  The biggest downfall of both of these approaches 
is their failure to acknowledge the unavoidable connection between 
sex trafficking and prostitution.52  The UN considers the issues of 
47. Id.
48. Id.
49. House Committee on Judiciary, Notice of Meeting, Apr. 30, 2019
(listing the 2019 Bill as “schedule for hearing and/or consideration”); 4–30–
2019 House Committee on Judiciary Hearing, 2019 R.I. Gen. Assem. Jan. Sess. 
at 2:23 (Capital TV television broadcast), http://ritv.devosvideo.com/show? 
video=c9167c469ead&apg=a734473b [https://perma.cc/LGZ6-9FM6] (passage 
of motion to hold the remaining bills for further study). 
50. Mckinley, supra note 44.
51. See Erin Albright & Kate D’Adamo, Decreasing Human Trafficking
Through Sex Work Decriminalization, 19 AMA J. ETHICS, 122, 123–24 (2017); 
Janice G. Raymond, Gatekeeping Decriminalization of Prostitution: The 
Ubiquitous Influence of the New Zealand Prostitutes’ Collective, 3 DIGNITY: J.
ON SEXUAL EXPLOITATION & VIOLENCE, Article 6, at 4 (2018). 
52. See Albright & D’Adamo, supra note 51, at 123–24 (arguing that full
decriminalization would reduce instances of trafficking); Raymond, supra note 
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human trafficking and prostitution closely linked,53 which suggests 
that effective change to human trafficking levels will only occur 
when the inevitable connection between sex trafficking and 
prostitution is fully understood.  Partial decriminalization accepts 
this connection by combating sex trafficking and decreasing the 
demand for prostitution, while also empowering sex workers by 
providing them with more protections.54  Extensive international 
studies and Sweden’s success with partial decriminalization affirm 
the viability of this approach.  Therefore, the Rhode Island General 
Assembly should revise Rhode Island’s commercial sex laws from 
criminalization to partial decriminalization. 
Sweden, a UN member and signatory of the Convention, has 
supported the UN’s belief that prostitution and sex trafficking are 
linked.55  To that end, Sweden has continuously taken this 
connection into account by addressing sex trafficking issues 
through prostitution law.56  In 1991, Sweden became the first 
country to implement a partial decriminalization system in its 
Kvinnofrid bill on violence against women, which criminalized sex 
buying through any means of payment—monetary, alcohol, or 
drugs—and decriminalized sex selling.57  Chapter 6, Section 11 of 
the Swedish Penal Code criminalizes sex buying; it provides:  
A person who, in cases other than those previously 
referred to in this Chapter, obtains casual sexual relations 
in return for a payment, is guilty of purchase of sexual 
51, at 10 (discussing the continued prevalence of sex trafficking under a fully 
decriminalized model). 
53. See generally United Nations Convention, supra note 13 (tackling both
issues of human trafficking and prostitution). 
54. See Gunilla Ekberg, The Swedish Law that Prohibits the Purchase of
Sexual Services, 10 VIOLENCE AGAINST WOMEN 1187, 1189, 1202 (2004). 
55. Id. at 1189.
56. Id. at 1189–91, 1201–02.
57. Statens Offentliga Utredningar [SOU] 2010:45 Förbud mot köp av
sexuell tjänst. En utvärdering 1998-2008 [government report series] (Swed.), 
translated in SWEDISH INSTITUTE, SELECTED EXTRACTS OF THE SWEDISH
GOVERNMENT REPORT SOU 2010:49: THE BAN AGAINST THE PURCHASE OF
SEXUAL SERVICES, AN EVALUATION 1999-2008, at 4, 6 (2010), 
https://ec.europa.eu/anti-trafficking/sites/antitrafficking/files/the_ban_against 
_the_purchase_of_sexual_services._an_evaluation_1999-2008_1.pdf  [https:// 
perma.cc/G2WE-EB7Z] [hereinafter BAN AGAINST PURCHASE OF SEXUAL
SERVICES EVALUATION].  
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services and is sentenced to a fine or imprisonment for at 
most one year.  
The provision in the first paragraph also applies if the 
payment was promised or made by another person.58  
Since adopting the law, Sweden has experienced a decrease in sex 
trafficking and the prevalence of street prostitution.  Additionally, 
Sweden has implemented programs that offer assistance to 
individuals interested in exiting prostitution.59  The Rhode Island 
General Assembly should look to Sweden’s partial 
decriminalization approach as a model for achieving the same 
results in Rhode Island. 
A. Partially Decriminalizing Commercial Sex Activity Decreases
and Attacks Sex Trafficking
Because a connection exists between sex trafficking and 
prostitution, laws prohibiting sex trafficking must work in tandem 
with those regarding prostitution in order to effectively combat and 
prevent sex trafficking.60  International law61 highlights this 
connection by calling upon all nations to collaborate to develop an 
adequate approach to combating sex trafficking.62  As such, 
58. BROTTSBALKEN [BRB] [PENAL CODE] 6:11 (quoting code as translated
into English in December of 2019 by Amy Oliver in cooperation with Judge of 
Appeal Mari-Ann Roos and Ministry of Justice Senior Adviser Mikaela Bexar). 
59. BAN AGAINST PURCHASE OF SEXUAL SERVICES EVALUATION, supra note
57, at 7, 9; Ministry for Foreign Affairs, Joint Statement from the Ministry for 
Foreign Affairs in France and from the Ministry for Foreign Affairs in Sweden, 
GOV’T OFF. SWED. (Mar. 8, 2019), https://www.government.se/state 
ments/2019/03/joint-statement-from-the-ministry-for-foreign-affairs-in-france 
-and-from-the-ministry-for-foreign-affairs-in-sweden/ [https://perma.cc/74MZ-




60. Bureau of Pub. Affairs, supra note 40.
61. International law and international entities like the UN are not the
only entities that recognize the link between prostitution and sex trafficking. 
The U.S. Department of State and many scholars who study sex trafficking 
also recognize the link.  See generally Bureau of Pub. Affairs, supra note 40; 
Simon Hedlin, Can Prostitution Law Reform Curb Sex Trafficking? Theory and 
Evidence on Scale, Substitution, and Replacement Effects, 50 U. MICH. J.L. 
REFORM 329 (2017); Max Waltman, Prohibiting Sex Purchasing and Ending 
Trafficking: The Swedish Prostitution Law, 33 MICH. J. INT’L L. 133 (2011). 
62. See COAL. ABOLITION PROSTITUTION INT’L, supra note 9, at 19.
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international human rights laws obligate signatory states to ensure 
prostitution is eliminated and that victims are protected by 
implementing laws which discourage prostitution.63  Not only does 
international human rights law recognize the connection between 
sex trafficking and prostitution, but the UN, over the years, has 
also released many documents indicating the connection’s 
existence.64 
Article One of the Convention, designed to end sex trafficking, 
outlaws procuring or “pimping” a prostitute, even with his or her 
consent, recognizing that sex trafficking occur when prostitution 
laws allow sex workers to be exploited.65  Additionally, in 2000, the 
Palermo Protocol to Prevent, Suppress and Punish Trafficking in 
Persons, Especially Women and Children, was created to 
supplement the United Nations Convention against Transnational 
Organized Crime, which again defined trafficking in persons to 
include, at a minimum, exploiting others for prostitution or other 
forms of sexual exploitation.66  One can argue that, by defining 
trafficking in persons to include exploitation by prostitution, the 
UN recognized that without sex workers, a marketplace for sex 
trafficking would not exist.  Furthermore, in 2003, the UN 
Secretary General Special Bulletin—aimed at ending sex 
trafficking—included a provision that prohibits purchasing 
commercial sex acts.67  These UN documents show that sex 
63. COAL. ABOLITION PROSTITUTION INT’L, supra note 14, at 13.  Although
international human rights law advocates for the complete elimination of 
prostitution, this Comment is intended to show that a system which 
decriminalizes sex selling can have the overwhelming impact of reducing sex 
trafficking caused by prostitution as well as reducing the demand for 
prostitution. 
64. See, e.g., United Nations Convention, supra note 13; Protocol to
Prevent, Suppress and Punish Trafficking in Persons, Especially Women and 
Children, Nov 15, 2000, T.I.A.S. 13127, 2237 U.N.T.S. 319 [hereinafter 
Palermo Protocol]. 
65. United Nations Convention, supra note 13, at art. 1.
66. Palermo Protocol, supra note 64, at art. 3.  The United States is a
signatory to this Protocol.  See Protocol to Prevent, Suppress, and Punish 
Trafficking in Persons, Especially Women and Children, Supplementing the 
United Nations Convention Against Transnational Organized Crime, UNITED
NATIONS TREATY COLLECTION: STATUS OF TREATIES, https://treaties.un.org/ 
pages/ViewDetails.aspx?src=TREATY&mtdsg_no=XVIII-12-a&chapter=18& 
clang=_en [https://perma.cc/EC27-CNHC] (last visited Apr. 29, 2020) (showing 
a list of signatories to the Palermo Protocol). 
67. COAL. ABOLITION PROSTITUTION INT’L, supra note 14, at 19.
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trafficking and prostitution are linked and, consequently, must be 
addressed in tandem using a comprehensive approach such as 
partial decriminalization. 
1. Partial Decriminalization Attacks the Demand for Commercial
Sex Acts, Which in Turn Reduces the Demand for Sex Trafficking
The commercial sex industry’s profitability incentivizes 
organized crime syndicates and everyday criminals alike to exploit 
sex workers through trafficking.68  As the commercial sex industry 
expands, it fulfills its demand for sex workers via sex trafficking as 
its “primary delivery and distribution system.”69  Although an 
illegal industry in most of the world, economic forces play a major 
role in determining how to counter trafficking because supply and 
demand naturally affect the commercial sex industry, just like any 
other market.70   
The commercial sex industry is an example of a highly 
profitable illegal market which retains a steady demand despite the 
apparent reduction in supply (due to the illegality of the service); 
the market simply moves underground because people still want to 
buy the same product or service despite its illegality.71  Attacking 
supply by increasing a tax or making a product or service illegal 
will not affect demand because peoples’ attitudes about the product 
are not changed and thus, a “market” still exists which must 
68. Hedlin, supra note 61, at 332.
69. Jackie Turner, Root Causes, Transnational Mobility and Formations
of Patriarchy in the Sex Trafficking of Women, in HUMAN TRAFFICKING: THE
COMPLEXITIES OF EXPLOITATION 194, 198 (Margaret Malloch & Paul Rigby eds., 
2016) (quoting Jackie Turner, Means of Delivery: The Trafficking of Women 
Into Prostitution, Harms and Human Rights Discourse, in PROSTITUTION,
HARM, AND GENDER INEQUALITY—THEORY, RESEARCH, AND POLICY (M. Coy, ed., 
2012)). 
70. Hedlin, supra note 61, at 332.
71. Farzana Hassan, Nordic Model Best for Prostitution Law, TORONTO 
SUN (Feb. 20, 2014), https://torontosun.com/2014/02/20/nordic-model-best-for-
prostitution-law/wcm/30493a7d-5d47-4cd3-b673-e8e203c87460 [https://perma 
.cc/F6ZB-VZRG]; see also Andrew Bloomenthal, Underground Economy, 
INVESTOPEDIA (Apr. 30, 2020), https://www.investopedia.com/terms/u/ 
underground-economy.asp [https://perma.cc/LCY9-NQDD] (when New York 
City raised taxes on cigarettes creating an “exorbitant sin tax,” sixty percent 
of cigarettes sales moved underground because, although the tax attacked 
supply, demand still existed and thus individuals found a way to cheat the 
system). 
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become a “black market” to thrive.72  In the commercial sex 
industry, governments aiming to reduce sex trafficking normally 
use a supply (voluntary sex workers and sex trafficking victims) 
and demand (sex buyers) analysis to attack sex trafficking.73  Many 
countries focus on decreasing supply through criminalizing all 
commercial sex activity, which technically targets both supply and 
demand.74  However, many of these countries, including the United 
States, disproportionately punish sex sellers, while buyers tend to 
go free because of lack of evidence or witnesses.75   
Further, reducing supply is less effective than reducing 
demand because sex traffickers have “forced, deceived, or coerced” 
sex trafficking victims into the market; thus, laws that target 
supply by punishing such victims cannot be expected to encourage 
them to leave the market, since they have no choice in being in the 
market in the first place.76  Trying to reduce supply by imposing 
criminal sanctions on victims will not reduce demand because these 
sanctions do not change buyers’ attitudes and only move supply 
underground.77  Accordingly, legislators must instead focus on 
reducing demand rather than supply, as someone will always 
supply the commercial sex market as long as demand exists.78  
Partial decriminalization reduces demand in the commercial 
sex industry by criminalizing sex buying, which in turn decreases 
sex trafficking.79  Sweden’s partial decriminalization efforts 
illustrate the effectiveness of reducing demand for commercial 
sexual activity.80  Sweden’s National Rapporteur for Trafficking in 
72. See Bloomenthal, supra note 71.
73. See Hedlin, supra note 61, at 332.
74. See id.
75. Id. at 333.
76. Id. at 336.
77. See id. at 337.
78. Id. at 335.
79. Id. at 336.
80. Empirical evidence for sex trafficking is scarce; therefore, numbers
given throughout this Comment should be acknowledged as the potentially 
lower end of an estimate on sex trafficking in a given jurisdiction.  Since data 
is scarce and difficult to accurately acquire under the circumstances, arrests, 
stories, and testimonials are used to support certain assumptions made in 
reliance on the available data.  Id. at 339 (citing STEPHANIE A. LIMONCELLI, THE
POLITICS OF TRAFFICKING: THE FIRST INTERNATIONAL MOVEMENT TO COMBAT THE
SEXUAL EXPLOITATION OF WOMEN (2010)); see also EUROSTAT, supra note 59, at 
86–88. 
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Women at the National Criminal Investigation Department  found 
that, from 2003 to 2004, about four hundred to six hundred victims 
were being trafficked into Sweden each year.81  Although these 
numbers seem large, the report compared data from neighboring 
countries that had not implemented partial decriminalization and 
found much higher rates of trafficking.82  For instance, Denmark83 
experienced an influx of 5500 to 7800 prostituted persons each year 
and the report estimated that fifty percent or more of those persons 
were trafficked.84  Furthermore, a 2015 report by the European 
Union showed that Sweden’s approach to reducing demand 
continued to  decrease sex trafficking activity: the report revealed 
that only thirty-two victims were identified in 2010, forty-seven in 
2011, and twenty-five in 2012.85  Thus, this data indicates that a 
correlation does exist between targeting demand and reducing sex 
trafficking. 
Sweden’s experience with partial decriminalization 
demonstrates that it is unrealistic to think trafficking can be fought 
without substantially reducing the demand side of the market.86  
Full decriminalization, on the other hand, neither decreases supply 
nor demand and  does nothing to address sex trafficking because 
sex trafficking has the ability to hide within the decriminalized 
system.87  
81. Ekberg, supra note 54, at 1199.
82. Id.
83. Sweden has almost twice the population of Denmark, which makes the
difference in the numbers more significant.  Nordic Countries 2020, WORLD 
POPULATION REV., https://worldpopulationreview.com/countries/nordic-count 
ries/ [https://perma.cc/3H3L-ZSYE] (last visited May 1, 2020).  
84. Ekberg, supra note 54, at 1199.
85. EUROSTAT, supra note 59, at 86–88.
86. Hedlin, supra note 61, at 336.  Brad Myles, CEO of global anti-
trafficking group Polaris, says that to end sex trafficking something has to be 
done about the thriving market of sex buyers because pimps and traffickers 
will enter the market.  Charlotte Alter, Catching Johns: Inside The National 
Push To Arrest Men Who Buy Sex, TIME, https://time.com/sex-buyers-why-cops-
across-the-u-s-target-men-who-buy-prostitutes/ [https://perma.cc/3XX9-W9 
AH] (last visited May 1, 2020). 
87. See Hedlin, supra note 61, at 345.
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2. Criminalizing Commercial Sex Buying Decreases Location
Attractiveness for Sex Traffickers
Reducing the demand for sex trafficking in a given area by 
criminalizing commercial sex buying makes that location less 
attractive to sex traffickers.88  Since the goal of sex traffickers is to 
exploit other individuals for profit, if no demand exists for 
increasing sex seller supply, then traffickers have no incentive to 
traffic to that specific location.89  Three years after adopting partial 
decriminalization, Sweden produced a preliminary report that 
discussed how its new law discouraged traffickers because 
trafficking was no longer easy to implement in the country.90  One 
factor contributing to the difficulty of implementing a sex 
trafficking scheme was that Swedish law enforcement officers no 
longer needed to go after sex workers and therefore could focus their 
resources on finding and prosecuting the buyers.91  According to the 
report, traffickers experience more difficulties because (1) they 
must escort the sex workers to the buyers, which gives less time to 
the fewer buyers; (2) they have to provide absolute discretion for 
the buyers, who have expressed serious fear of being arrested and 
prosecuted;92 and (3) they must operate brothels in more than one 
location and change the locations regularly in order to provide the 
requisite discretion.93  Because the demand for discretion is 
paramount, the operating costs for traffickers in Sweden have 
88. Ekberg, supra note 54, at 1200–01.
89. Cf. David Bier, How Legalizing Marijuana is Securing the Border: The
Border Wall, Drug Smuggling, and Lessons for Immigration Policy, CATO INST. 
(Dec. 19, 2018), https://www.cato.org/publications/policy-analysis/how-legal 
izing-marijuana-securing-border-border-wall-drug-smuggling [https://perma. 
cc/T7S3-YRMW] (discussing how legalization of marijuana has resulted in a 
seventy percent decrease in value of all marijuana seizures by border patrol 
agents, showing that smugglers no longer find it profitable to enter market for 
marijuana where it has been legalized).  The trend of drug traffickers being 
less attracted to an area where demand can be satisfied legally shows the 
potential for the same to occur in the sex industry.  
90. Ekberg, supra note 54, at 1201.  The report collected information from
intercepted telephone conversations between pimps and traffickers and 
testimonies given by trafficking victims.  Id. at 1200. 
91. Id. at 1193.
92. Id. at 1201.
93. Id.
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become much higher than in other countries, where buyers do not 
experience substantial fear of being arrested.94  
Generally, criminals are attracted to locations that make it 
easier to hide their illegal activity and to profit at a high 
consistency.  Full decriminalization, which neither reduces demand 
nor supply, makes a given location more attractive to sex traffickers 
because they face fewer barriers to doing business.95  For instance, 
New Zealand’s full decriminalization policy theorizes that every 
prostitute is seen as a voluntary worker, essentially eliminating the 
mentality that sex trafficking even exists, which in turn allows for 
sex trafficking.96  Additionally, the New Zealand Prostitutes’ 
Collective rejects the idea that any immigrant person engaged in 
prostitution could have been trafficked.97  One of their 
spokespersons has equated what other countries define as sex 
trafficking as a “working holiday,” essentially creating the mindset 
that sex trafficking does not exist.98   
 However, the fact that Rhode Island continued to host sex 
trafficking operations within its borders during the time that indoor 
prostitution was not prohibited belies New Zealand’s theory that 
full decriminalization cannot result in sex trafficking.99  The 
discovery of Rhode Island’s loophole only widened channels for sex 
trafficking as law enforcement agencies were powerless to 
prosecute sex traffickers who hid their criminal activities behind 
the shield of “legal sex work.”100   
94. Id.
95. Raymond, supra note 51, at 7.
96. Id. at 11.
97. Id. at 7.
98. Id.
99. See Rhode Island, NAT’L HUM. TRAFFICKING HOTLINE,
https://humantraffickinghotline.org/state/rhode-island [https://perma.cc/H6 
AS-PNLW] (last visited May 1, 2020). 
100. See Faith Skodmin et al., Analysis of Human Trafficking Cases in
Rhode Island, 2009-2013, URI DIGITAL COMMON, at 3 (2016), 
https://digitalcommons.uri.edu/cgi/viewcontent.cgi?article=1002&context=wm
s_facpubs [https://perma.cc/5DUA-4ZPD] (suggesting sex trafficking can exist 
in any place where prostitution exists; however, where there are no laws 
against indoor prostitution—or any prostitution—the location’s attractiveness 
increases).  
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 Rhode Island’s first sex trafficking case was filed in 2010,101 
when two traffickers from Yonkers, New York were caught 
trafficking a nineteen-year-old girl.102  The traffickers testified that 
they brought the girl to Rhode Island in 2008 because they had 
learned that there was no law against indoor prostitution.103  This 
case shows that a system which did not reduce the commercial sex 
market’s demand made Rhode Island more attractive to traffickers 
because they believed it would be more difficult to get caught in a 
state that allowed indoor prostitution.  In fact, Providence police 
only began investigating this incident after receiving a tip from the 
Yonkers Police Department, demonstrating the ease with which sex 
trafficking could hide within this niche of the law.104   
Once Rhode Island recriminalized indoor prostitution and 
implemented its first anti-sex trafficking laws, the prevalence of sex 
trafficking within Rhode Island became more widely understood.105  
Data from the Human Rights Trafficking Hotline shows that sex 
trafficking existed in Rhode Island as early as 2007, which is likely 
due to the fact that sex traffickers were able to establish a foothold 
in the state by hiding behind the decriminalized façade of indoor 
prostitution until 2009.106  Without any barriers imposed on sex 
traffickers such as reduced demand for prostitution, increased 
buyers’ fear, and reduced profitability, the attractiveness of a 
location will increase traffickers’ presence as it is easier for them to 
hide their operations.   
The universal goal of decreasing sex trafficking can only be 
addressed through controlling market forces in the sex industry, 
such as by targeting demand.  Sweden serves as a prime example 
that partial decriminalization’s attack on commercial sex buyers 
will decrease sex trafficking because the reduced demand will make 
a location less profitable and all-around less attractive for sex 
traffickers.  Under that framework, it is likely that if partial 
decriminalization is adopted in Rhode Island, then a significant 
101. Id. at 5.  Rhode Island had no human trafficking laws before 2009,
which makes collection of state data on sex trafficking difficult to find before 
2009.  Gordon, supra note 16. 
102. Skodmin et al., supra note 100, at 5.
103. Id.
104. Id.
105. See Rhode Island, supra note 99.
106. Id.
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decrease in sex trafficking will occur due to traffickers finding it 
difficult to prosper under the new conditions. 
B. Imposing Criminal Penalties on Sex Buyers Attacks the
Demand for Prostitution and Reduces Prostitution Prevalence
By ending arrests associated with selling commercial sexual 
activity, sex sellers—many of whom are victims of violence and 
unwillingly in the field—are not subjected to revictimization, which 
is the main premise behind adopting partial decriminalization.107  
Opponents of partial decriminalization want to see prostitution 
completely eradicated; however, they do not realize that penalizing 
sex buyers, rather than sex sellers, has proven effective to diminish 
demand and prostitution.108  Much like the previous point on 
reducing the demand for sex trafficking, criminalizing sex buying 
diminishes the demand for sexual services, which in turn will 
reduce the supply for sexual services.  
1. The Demand for Commercial Sex Would Decrease Due to
Buyers’ Fear of Prosecution
As discussed in the previous section, full criminalization 
disproportionately attacks sex sellers and provides no deterrence 
because sex sellers fear criminal sanctions less than other 
hardships and risks they face, such as violence or even death at the 
hands of pimps or traffickers.109  In Sweden, lawmakers 
acknowledged commercial sex buying as a form of violence which 
needed to be addressed.110  Under Sweden’s law, criminal liability 
is established either by an attempt to purchase sexual services or 
after purchasing sexual services with compensation in any form111 
from either the person who avails himself of the sexual service, or 
107. Ekberg, supra note 54, at 1189.
108. Joint Statement from the Ministry for Foreign Affairs in France and
from the Ministry for Foreign Affairs in Sweden, supra note 59. 
109. Hedlin, supra note 61, at 332–33, 336.
110. Ekberg, supra note 54, at 1189.
111. See BROTTSBALKEN [BRB] [PENAL CODE] 6:11 (referencing code as
translated into English in December of 2019 by Amy Oliver in cooperation with 
Judge of Appeal Mari-Ann Roos and Ministry of Justice Senior Adviser 
Mikaela Bexar).  Criminal liability can be established by a single occasion of 
buying sexual services.  BAN AGAINST PURCHASE OF SEXUAL SERVICES
EVALUATION, supra note 57, at 6. 
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someone who simply promised the compensation for another.112  
Since the law established criminal liability for an attempt or for 
being caught in the first instance, buyers began to fear law 
enforcement’s ease in charging them for sex buying, solidifying 
Sweden’s widespread attack on demand for commercial sex.113  
Although criminalization, on paper, decreases both supply and 
demand, historically johns have disproportionately escaped 
prosecution when compared to their supplying counterparts.114  
Sweden’s approach to reduce demand began to work almost 
immediately, however, because law enforcement adequately 
enforced the law against those creating the demand.115  Sweden’s 
law enforcement initially thought it would be difficult to enforce the 
law because it targeted mostly men, causing the male-dominated 
police force to be less inclined to arrest other men for buying sexual 
services.116  However, appropriate leadership attitudes within local 
police forces were helpful in effectively implementing the ban.117   
Police and social organizations teamed up to establish 
educational programs for law enforcement personnel to educate 
them about prostitution and sex trafficking, and the conditions that 
make individuals more vulnerable to sex traffickers.118  In 2003, 
one year after the program was implemented, a three hundred 
percent increase in arrests occurred because the officers 
sympathized with sex sellers instead of trying to protect old social 
constructs and “traditional” gender norms.119  From enactment of 
the law in January of 1999 to April of 2004, the police reported 
arresting 734 buyers  and “the percentage of Swedish men who 
[purchased] sex dropped to 7.4 per cent in 2014 from 13.6 per cent 
112. Id.
113. See Ekberg, supra note 54, at 1209.
114. Hedlin, supra note 61, at 332–33.




119. Id. at 1191, 1196.  My goal is to remain completely gender neutral
throughout the Comment because there are both male and female sellers and 
buyers in the industry; however, some theories are hard to explain without the 
gendered aspect.  Most buyers are and remain male; this reflects a theory 
behind why male-dominated police departments might have been lenient on 
buyers of sexual services.  Id. at 1196. 
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in 1996.”120  These same educational programs can be introduced 
into the criminalization approach; however, education alone is 
unlikely to meaningfully change attitudes toward sex workers.  
Such programs must be coupled with the decriminalization of sex 
selling; otherwise, sex workers will remain the primary target of 
law enforcement.121  Without a partial decriminalization scheme, 
sex workers, both those who are victims of sex trafficking and those 
who are not, will continue to be prosecuted as their actions would 
remain illegal.   
Criminalizing commercial sex buying in Sweden not only 
induced fear of punishment because law enforcement adequately 
arrested perpetrators, but buyers also feared the consequences 
imposed on them after arrest.  The law provides that those 
convicted for buying sexual services be fined or imprisoned for a 
year at most.122  In Sweden, criminalizing commercial sex buying 
created a strong, widespread social stigma of shame on buyers.123  
In fact, the majority of perpetrators plead guilty to avoid public 
trials and the possibility of having their significant other find out 
that they paid for sexual services.124  Additionally, Sweden’s 
legislature knew that imposing arbitrary fines would not induce 
enough deterrence to decrease demand; therefore, the Swedish 
government implemented a system that fined perpetrators up to a 
of maximum fifty days’ worth of their income and those who are 
unemployed are fined the equivalent of four hundred dollars.125  In 
contrast, full criminalization in Rhode Island, in practice, has 
effectively decriminalized the act of procuring and profiting from 
prostitution due to the disparate arrest rates of sellers and 
120. Id. at 1195; Daphne Bramham, Outlawing the Purchase of Sex Has




121. Hedlin, supra note 61, at 332–33.
122. BROTTSBALKEN [BRB] [PENAL CODE] 6:11 (referencing code as
translated into English in December of 2019 by Amy Oliver in cooperation with 
Judge of Appeal Mari-Ann Roos and Ministry of Justice Senior Adviser 
Mikaela Bexar). 
123. See Bramham, supra note 120.
124. Ekberg, supra note 54, at 1195.
125. BAN AGAINST PURCHASE OF SEXUAL SERVICES EVALUATION, supra note
57, at 11; Bramham, supra note 120. 
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buyers.126  For instance, between 2003 and 2009 Pawtucket police 
arrested only thirty-nine johns while evidence suggests that johns 
were committing approximately 145,600 crimes per year.127 
Meanwhile, during the same period they arrested 107 street 
prostitutes.   Given this data, johns likely do not fear arrest because 
they know the probability of arrest is low and “‘johns’ and ‘pimps’ 
are almost never incarcerated.”128   
Partial decriminalization does something that neither 
criminalization nor full decriminalization can do: it instills fear in 
those who wish to purchase commercial sexual services.  In 1991, 
125,000 Swedish men purchased services from around 2500 
different sex workers at least once per year.129  Since the 
implementation of the 1999 law, several organizations released 
reports estimating the number of persons in prostitution.130  A 2008 
report found a significant decline in the number of sex workers in 
Sweden: approximately 300 individuals were involved in street 
prostitution and 350 individuals were prostituted on the 
internet.131  Although it seems that some supply and demand for 
prostitution remains in Sweden, it should be noted that  increasing 
the stigma associated with buying sexual services is important to 
the goal of decreasing demand for such sexual services,132 and 
Sweden’s laws have helped to create such a stigma.  Additionally, 
fear of prosecution, coupled with the dramatic increase in 
convictions shows that demand for commercial sexual activity is 
126. See OPENDOORS, RETHINKING ARREST: STREET PROSTITUTION AND




129. Ekberg, supra note 54, at 1193.
130. National Rapporteur for Trafficking in Women at the National
Criminal Investigation Department reports annually to the Swedish 
government about the trafficking in Sweden.  Id. at 1199. 
131. BAN AGAINST PURCHASE OF SEXUAL SERVICES EVALUATION, supra note
57, at 27.  The report explained that prostitution estimates are not particularly 
accurate because one individual could be involved in multiple forms of sex 
selling.  See id.  Although there is a relatively well-defined number of street 
prostitutes, there is a relatively limited understanding of internet sex 
providers; thus, estimates may be lower than reality.  See id. 
132. See Niklas Jakobsson & Andreas Kotsadam, The Law and Economics
of International Sex Slavery: Prostitution Laws and Trafficking for Sexual 
Exploitation, 35 EUR. J.L. & ECON. 88, 93 (2013). 
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decreasing as a result of the partial decriminalization regime in 
Sweden. 
2. The Attack on Commercial Sex Buying Addresses Prostitution
Opponents’ Major Concerns
Due to the vastly differing opinions among those for and 
against prostitution, no approach to prostitution law could fully 
address every single advocate’s concerns.  Although some advocates 
want prostitution completely eliminated, it may not be possible to 
do so.  Partial decriminalization will, at the very least, dramatically 
reduce prostitution, addressing a major concern—prostitution 
prevalence.133  In 1980, when the loophole was created, the main 
reasons for changing the Rhode Island statute was to counteract 
the increased prevalence of street prostitution and ease of 
conviction by making  it a misdemeanor.134 
Even after the loophole was closed in 2009, Rhode Island 
continued to experience prevalent street prostitution.135  On the 
other hand, criminalizing commercial sex buying in Sweden led to 
an almost immediate decrease in street prostitution.136  Before 
1999, street prostitution prevalence was the same in Norway, 
Denmark, and Sweden.137  After the implementation of partial 
decriminalization, Sweden experienced a fifty percent decrease in 
sex sellers on the streets, while Norway and Denmark experienced 
rates three times higher than Sweden in 2008.138  Therefore, if one 
of Rhode Island’s main legislative concerns is the prevalence of 
street prostitution, then the legislature should criminalize only 
purchasing commercial sexual activity.  Sweden’s success in 
decreasing the prevalence of street prostitution demonstrates that 
effective prostitution policy occurs when demand for commercial 
sex services is reduced.  
133. The extent to which partial decriminalization addresses the concerns
of advocates of full decriminalization will be addressed in Subsection C. 
134. CUNNINGHAM & SHAH, supra note 17, at 8.
135. See Audrey Washington, Police: Daytime Prostitution in Providence
Increasing, NBC 10, (May 17, 2011), https://turnto10.com/archive/police-
daytime-prostitution-in-providence-increasing [https://perma.cc/V6DX-LLKB]. 
136. BAN AGAINST PURCHASE OF SEXUAL SERVICES EVALUATION, supra note
57, at 7. 
137. Id.
138. Id.  In 2009, Norway adopted the Swedish Model and experienced a
similarly dramatic decrease in street prostitution.  Id. at 8. 
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Additionally, the Swedish model has shown to be effective in 
reducing other forms of selling sexual activities.  In the digital era, 
there has been a natural migration to the dark web to sell sex; 
however, in comparison to other surrounding countries, Norway 
and Denmark saw a more extensive increase in internet ads than 
Sweden after its reform.139  Furthermore, minimal data exists to 
show that Sweden’s decrease in street prostitution caused an 
increase in online prostitution, signifying that the reduction in 
street prostitution is a real reduction in prostitution rates.140  
Similarly, no indication exists from people working in the field that 
an increase in indoor prostitution has occurred or that formerly 
exploited street prostitutes have made the move to indoor 
prostitution.141  
Where Sweden saw an all-around decrease in sex selling after 
partial decriminalization, Rhode Island experienced the exact 
opposite once it became known that indoor prostitution was fully 
decriminalized under the prostitution laws.  Before indoor 
prostitution was recriminalized in 2009, Rhode Island experienced 
a significant increase in massage parlor brothels throughout the 
area.142  In 1998, only a couple massage parlor brothels existed; 
however, by 2006 about ten to twelve surfaced.143  Over an 
observation period from May 2008 to April 2009, the number of 
identified brothels increased from twenty-three to thirty-two.144  
The data collected showed a tremendous increase in indoor 
prostitution even after the loophole was discovered.145 
139. Id. at 8.  Although Sweden experienced an increase in internet ads to
6965 in 2015 from a mere 304 in 2007, law enforcement used the ads to find 
sex buyers, which helped them attack the demand.  ANDREA J. NICHOLS, SEX
TRAFFICKING IN THE UNITED STATES: THEORY, RESEARCH, POLICY, AND PRACTICE 
74 (1st ed. 2016); see Bramham, supra note 120. 
140. BAN AGAINST PURCHASE OF SEXUAL SERVICES EVALUATION, supra note
57, at 8. 
141. Id.
142. See Melanie Shapiro, Sex Trafficking and Decriminalized Prostitution
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Conversely, in Sweden, all forms of sex selling were 
decriminalized; however, Sweden did not experience an increase in 
prostitution because the law did not fully decriminalize the sex 
industry.  Comparing the two legal regimes and their effects tends 
to show that removing all sanctions from the commercial sex 
industry causes an increase in commercial sex sellers, which goes 
against one of the main concerns for those who oppose accepting 
sexual activity as a sellable commodity.146  The partial 
decriminalization approach, however, reduces the demand for 
commercial sexual activities by instilling fear in sex buyers through 
public shame and criminal conviction.  Accordingly, this helps to 
appease those who oppose decriminalization for fear of an increased 
prevalence in prostitution because sanctioning the buying of sexual 
services decreases the prevalence of all forms of prostitution.  
C. Partial Decriminalization Affords Sex Sellers Protections
Within the Legal System Addressing Prostitution Advocates’
Concerns
It is a prevalent misconception that full decriminalization and 
full criminalization regimes protect the rights of sex sellers.  Those 
who advocate for full decriminalization believe that banning 
commercial sex buying places sex workers in more danger, whereas 
full decriminalization allows sex workers to control their own 
working conditions.147  They argue that full decriminalization 
allows sex workers to develop policies (such as safety measures 
protecting sexual health) to ensure their protection from harm, 
exploitation, and coercion without also putting themselves or their 
clients in danger of a criminal conviction.148  However, partial 
decriminalization also protects sex sellers under the law but avoids 
providing pimps, johns, and traffickers with their own liberation, 
146. Id.; see CUNNINGHAM & SHAH, supra note 17, at 8 (showing that a
concern behind moving to full criminalization in Rhode Island was the 
prevalence of street prostitution). 
147. See Gordon, supra note 16; Lynzi Armstrong, Decriminalizing Sex Work 
Is the Only Way to Protect Women—And New Zealand Has Proved that It 
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an added benefit which is absent from decriminalization 
regimes.149   
The partial decriminalization model recognizes that some sex 
workers are victims of either  sex trafficking or other vulnerabilities 
that placed them in the industry—such as economic circumstances, 
sexual abuse, addiction, or homelessness.150 Partial 
decriminalization allows for the development of assistance 
programs to help those who wish to exit the system, educational 
programs to steer vulnerable persons away from the industry, and 
provides legal protections to those who wish to remain in the 
industry.151  Therefore, partial decriminalization ensures that sex 
workers are protected, rather than prosecuted, by the legal system. 
1. Solely Decriminalizing Sex Selling Aids Sex Workers in
Accessing Law Enforcement Protection
The adoption of partial decriminalization makes available 
many more protections to sex workers beyond the current total 
criminalization scheme.  When sex selling is decriminalized, sex 
workers are protected from violence because they have the ability 
to go to the police and report johns for rape, abuse, or robbery.152  
One of the best examples of this protection is found in the murder 
rates of sex workers.153  Sixteen years after Sweden adopted its 
partial decriminalization model, no sex sellers have been murdered 
by a john, whereas in New Zealand—which has half the population 
of Sweden—several sex workers have been murdered since 
prostitution was fully decriminalized in 2002.154   
149. See Gordon, supra note 16.
150. See Ekberg, supra note 54, at 1188–89 (stating that in Sweden, it is
understood that the purpose of partial decriminalization is to prevent women 
from being able to turn their bodies into commodities). 
151. Id. at 1192, 1204.  Sweden’s new statute promised funding to assisting
victims of violence to escape prostitution and deter people who have not yet 
entered the profession.  This assistance seems to have worked; after the law 
was implemented, support groups were contacted more frequently by 
prostituted women seeking to leave the industry.  Id. at 1204. 
152. Gordon, supra note 16.
153. See Penny White, Remembering the Murdered Women Erased by the
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Although advocacy for full decriminalization is based on 
protecting sex workers’ rights and decreasing the danger they are 
placed in, sex workers in New Zealand have experienced a plethora 
of adverse effects.155  Although the legalization of sex work appears 
to have reduced the abuse of sex workers, in reality such abuses are 
just relabeled as “exploitative working conditions”; rape and other 
violent attacks on sex workers persist under this new label.156  
Instead of protecting sex workers, full decriminalization has not 
improved the safety or lives of sex workers because pro-sex work 
propaganda has convinced buyers that they can demand any kind 
of service at one low price, which has led to abuse of sex workers if 
they ask for more money or flat out refuse to do certain acts.157   
The same issues have not occurred in partial decriminalization 
systems.  Although violence and prostitution have a close 
relationship, there has been no indication that violence has 
increased in Sweden since the partial ban was enacted.158  
Additionally, since 2000, authorities in Sweden have seen an 
increase in contacts from sex workers seeking assistance, and sex 
workers see police officers on the streets as an added protection.159  
Therefore, systems that criminalize sex buying achieve the goal of 
protecting sex workers because they have greater access to the legal 
system and are protected by the law, while sanctions on buyers 
provide a control to decrease violence. 
2. Decriminalizing Sex Selling Focuses Stigma on Johns and
Allows for the Development of Assistance and Exit Programs for
Sex Sellers
Partial decriminalization not only aids in affording legal 
protections to sex workers to prevent revictimization and violence, 
it also helps law enforcement and public interest groups identify 
victims within the industry, which further allows them to offer 
assistance or help them to exit the industry.160  The partial 
decriminalization movement is concerned first and foremost with 
155. Raymond, supra note 51, at 4.
156. Id. at 4, 10.
157. Id. at 10.
158. BAN AGAINST PURCHASE OF SEXUAL SERVICES EVALUATION, supra note
57, at 33. 
159. Id.
160. Ekberg, supra note 54, at 1192, 1204.
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the safety of the women and girls that are currently working in the 
commercial sex industry.161   Advocates of partial decriminalization 
take a clear position against normalizing prostitution as work, as 
they argue that it should always be perceived as an exploitation of 
someone’s vulnerabilities.162   
Although not all persons who sell sexual services are victims, 
the majority of persons in the sex industry are victims of sex 
trafficking, homelessness, gender inequality, sex and race 
discrimination, addiction, sexual abuse, physical abuse, 
psychological abuse, or some combination thereof.163  Sweden 
embarked on an education campaign through its national 
Campaign Against Prostitution and Trafficking in Women, 
implemented three years after its adoption of partial 
decriminalization.164  The campaign increased awareness and 
knowledge about prostitution and sex trafficking by providing 
information, education, and training to government officials, law 
enforcement, non-governmental organizations, the media, and the 
public—including sex buyers.165  The campaign received positive 
attention and focused stigma on sex buyers, who were the main 
focus of campaign posters.166  Training of law enforcement agents 
in sex trafficking victim identification also helped change attitudes 
toward sex sellers among the police force, which effectively helped 
officers identify more victims and provide assistance to sex 
sellers.167  Stigma towards prostitution in Sweden may not have 
disappeared entirely, but in the face of increased prosecution of sex 
161. See Joint Statement from the Ministry for Foreign Affairs in France
and from the Ministry for Foreign Affairs in Sweden, supra note 59. 
162. Id.
163. See Ekberg, supra note 54, at 1211 (“[I]n different studies from around
the world, the majority of women and girls involved in prostitution report that 
they have been victims of male sexual violence in their youth.”); William Spice, 
Management of Sex Workers and Other High-Risk Groups, 57 OCCUPATIONAL
MED. 322, 322 (2007); see also  Bramham, supra note 120 (stating that the 
Swedish government “rejected legalization based on its conviction that the 
majority of prostitutes do not choose prostitution—but are in it because of 
poverty, addiction, abuse, exploitation or coercion.”). 
164. Ekberg, supra note 54, at 1202.
165. Id.
166. Id. at 1203.
167. See Bramham, supra note 120; Ekberg, supra note 54, at 1196.
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buyers and identification of victims, stigma has certainly been 
focused upon buyers in the partial decriminalization regime.168 
Going hand in hand with focusing stigma on buyers and 
identifying victims, sex workers—whether victims or not—retain 
the right to assistance and exit programs under a partial 
decriminalization regime.169  Groups that work to assist sex 
workers maintain that the system works.170  These groups say that 
sex sellers contact them more frequently to gain assistance in 
exiting prostitution.171  Three years after implementing the law, 
the Pros-Centre, a group developed to assist individuals in 
Stockholm with leaving prostitution, reported that out of the 130 
persons who contacted them, about sixty percent left prostitution 
permanently.172  Many of these former sex workers and groups 
organized by former sex workers have expressed that the partial 
decriminalization law aided in their decision to seek assistance to 
escape prostitution.173   
Many critics of partial decriminalization suggest that 
decriminalization does not induce sex workers to exit the 
industry174; however, fear is the reason behind a slow turnaround 
on sex workers exiting the industry.  Right after the 
implementation of the Swedish law, a majority of the persons 
seeking assistance left the sex industry; however, 
Rosenlundstodet—a group that supports those exiting the sex 
industry—has discovered that sex workers do not trust agencies 
aimed to help sex workers.175  Representatives have discovered 
that it takes time to win the trust of these persons and to help them 
168. Ekberg, supra note 54, at 1195 (stating that majority of men arrested
under Sweden’s law plead guilty to avoid shame associated with public trial). 
But see Crouch, supra note 11 (discussing a review of Sweden’s legislation by 
Swedish Association for Sexuality Education commissioned by Malmö 
University which found that “stigma against prostitutes remains widespread 
. . . making it difficult for women to get help from social services and the police, 
and stoking their fear of eviction or loss of custody of their children”). 
169. Ekberg, supra note 54, at 1189; Joint Statement from the Ministry for
Foreign Affairs in France and from the Ministry for Foreign Affairs in Sweden, 
supra note 59. 
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believe that a new life can exist outside of prostitution, and sex 
workers have to be ready to make that decision on their own as 
well—they cannot be pushed into the decision.176   
Although exit programs are not foolproof, sex worker advocacy 
agencies in full decriminalization systems lack the ability to assist 
victims.177  In a full decriminalization system where all members 
of the sex industry are theoretically voluntary workers,178 there is 
no need for programs to provide help for those who wish to leave 
because voluntary workers can leave at any time.  In New Zealand, 
however, sex workers have complained about the “assistance” they 
receive, because while they are offered lawyers, health checks, and 
condoms, they are never offered help to get out of the sex 
industry.179  Therefore, full decriminalization systems lack the 
ability to create effective assistance programs because exit 
programs are seen as unnecessary.  Although exit programs in 
partial decriminalization systems may not show drastic changes 
automatically, individuals in the sex industry can and will benefit 
from the establishment of exit programs when they decide to leave 
the industry. 
Even though Sweden has faced a few challenges in the twenty 
years since implementation of its partial decriminalization model, 
government officials and public interest groups are constantly 
reviewing and advocating for adjustments such as extending 
extraterritorial laws, making counselling programs for sex buyers 
mandatory, and addressing the stigma that still exists toward sex 
sellers.180  New Zealand’s approach of full decriminalization has 
existed for almost as long as Sweden’s partial decriminalization 
approach.181  Although there are critics on both sides, testimonial 
statements from individuals in the sex industry have shown that 
greater protections are afforded to those in a partial 
decriminalization system compared to a decriminalization system 
because the former avoids revictimization of sex workers.182  
Additionally, partial decriminalization empowers sex sellers to 
176. See id.
177. See Raymond, supra note 51, at 10.
178. See id. at 7.
179. Id. at 10.
180. Bramham, supra note 120.
181. See White, supra note 153.
182. See Raymond, supra note 51, at 10; White, supra note 153.
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exercise their rights in reporting crimes and seeking assistance 
from law enforcement.183  Since persons in the sex industry are 
afforded these protections to reduce revictimization, the creation of 
programs to assist them in exiting the industry are a legal right to 
be utilized when sex workers have decided that they are worthy of 
a life outside of the sex industry and have developed trust in those 
who seek to help them.  Therefore, partial decriminalization 
protects those in the sex industry by opening access to the legal 
system through allocating more stigma to buyers and creating 
assistance programs to reduce revictimization of sellers.  
CONCLUSION 
Going forward, the Rhode Island General Assembly should 
adopt a partial decriminalization approach to prostitution because 
criminalizing commercial sex buying decreases the demand for sex 
trafficking and the appeal to sex traffickers to enter the state.  In 
addition, partial decriminalization addresses most concerns on both 
sides of the prostitution debate by decreasing prostitution 
prevalence through sanction-induced fear imposed on buyers, 
empowering sex sellers to avail themselves of the legal system, and 
allowing for the development of assistance programs to help sex 
workers exit the industry.  
Although data regarding sex trafficking and prostitution is 
sparse, Sweden has continued to see positive results in the nearly 
twenty years since its adoption of a partial decriminalization 
regime.184  Sweden experienced a substantial decrease in demand 
for commercial sex services and reduced the number of people 
working in prostitution.185  Additionally, Sweden is considered a 
market of low interest for sex trafficking.186  On the other hand, 
since Rhode Island reformed its prostitution laws to recriminalize 
indoor prostitution, a steady increase in sex trafficking occurrences 
have surfaced.  This is likely due to the development of sex 
trafficking rings hidden by decriminalized indoor prostitution 
before the closing of the loophole and the increase in the supply of 
183. See Crouch, supra note 11.
184. Joint Statement from the Ministry for Foreign Affairs in France and
from the Ministry for Foreign Affairs in Sweden, supra note 59. 
185. Id.
186. Id.
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sex workers to furnish the increased demand of buyers in Rhode 
Island before recriminalization.187 
Furthermore, a trend has begun in the United States of some 
law enforcement officers implementing the idea behind partial 
decriminalization by targeting the buyers while trying to help the 
women who sell sex.188  For example, the Cook County Sheriff’s 
Office in Illinois “has been the driving force in a national push to 
make it harder for pimps to sell sex and johns to buy it.”189  The 
office arrests as many buyers per year as sex workers; while the 
buyers receive a fine after their arrests, the sex workers are offered 
counseling and job training through a program run by sex 
trafficking survivors.190  Between 2008 and 2014, the Cook County 
office arrested 900 sex buyers and more than 2000 sex workers; 
however, as of late 2015, it had arrested only 240 sex workers 
compared to 258 johns for the year.191   
Additionally, Cook County discovered that, like the Swedish 
Model, hefty fines better deter sex buyers compared to 
misdemeanor charges.192 Now, versions of this approach are slowly 
spreading across the United States; however, most jurisdictions 
still continue to simply arrest sex workers.193  Law enforcement 
officers have even praised the efforts in Cook County because they 
have taken the lead to help come up with different ways to address 
demand for prostitution.194  Therefore, as the ideas behind partial 
decriminalization move further into the prostitution conversation, 
the Rhode Island General Assembly should adopt the Swedish 
Model of partial decriminalization. Doing so will address the State’s 
sex trafficking issues, reduce prostitution prevalence, and protect 
victims—including voluntary sex workers—by giving them access 
to the legal system and assistance and exit programs. 
187. Gordon, supra note 16; see Skodmin, supra note 100, at 5.





193. See id.  Jurisdictions that have implemented some form of policing
which focuses on going after buyers include New York; California; Seattle, 
Washington; Phoenix, Arizona; Cincinnati, Ohio; and Houston, Texas.  Id.  
194. Id.
